. State of Qalifarnia
Gonunission on Judicial Performance
101 Hofoard Btreet, Buite 300
Ban Francisca, A 94105
(415) 904-3650
FAX (415) 904-3666

Novenber 21, 1994

Honor abl e M chael A- Kanner

Judge of the Minicipal Court

Al hanbra Municipal Court District
Los Angel es County

150 West Commonweal th Avenue

Al hanbra, CA 918 01

Dear Judge Kanner:

The Conm ssion on Judicial Performance has determ ned that
you should be publicly reproved for the follow ng conduct:

"For a period of approximately two years, and ending in
1994, Judge Kanner maintained a policy of issuing no-bail bench
warrants for all defendants who failed to appear on
m sdeneanors, despite the fact that the California Constitution
and Penal Code Section 1270 et seq. provide that individuals
have a right to bail before conviction with limted
exceptions* No-bail warrants were issued by Judge Kanner for
approxi mately one hundred to two hundred individuals. One of
t hese individuals, Robert C Lewis, was a man who had failed to
appear in court on an infraction case in which he was charged
with failing to have his dog |licensed and vacci nat ed. (Case
No- 93MD3821) The man was arrested on the warrant and spent
four days in jail in March, 1994.

Judge Kanner has stated that he instituted the no-bai
policy because the Sheriff's Department routinely cited and
rel eased defendants arrested on warrants of |ess than $2,500 or
for whombail of less than $12,500 was set. In an article
whi ch appeared in the Los Angel es Tines on March 8, 1994, Judge
Kanner was quoted as foll ows:

But this is just the tip of the iceberg. This situation
has created an uneasy pact: Judges understand that the
Sheriff's Departnment has a definite problem but a judge
represents the people who elect himor her. And the people
who keep ne in office expect that people who violate the
law wi Il be punished. And | can't punish anybody who isn't
brought before ne.
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In his statenent to the press, Judge Kanner appeared to
suggest that his policy of issuing no-bail warrants on
m sdeneanor matters was justified by the need to bring people
before the court so that they could be punished, despite the
fact that the policy constituted a denial of the fundanental
right to bail and a failure to exercise judicial discretion in
handling the cases before him

After being asked about his policy by the conmm ssion by
letter dated May 27, 1994, Judge Kanner stated that he now
realized that the no-bail policy was wong, and recognized that
it had resulted in failure to exercise judicial discretion in
i ndi vi dual cases. Judge Kanner also stated that the policy was
not intended to apply to 'license type' offenses, whether
m sdenmeanors or infractions.

The comm ssion found that Judge Kanner's no-bail policy was
in disregard of the California Constitution and Penal Code
Section 1270 et seq., and that the judge failed to exercise
judicial discretion regarding bail in the cases in which these
warrants were issued during the approximately two years his
policy was in effect. The comm ssion found that Judge Kanner's
policy resulted in the denial of a fundanental right to a
consi derabl e nunber of individuals. Wth respect to the Lew s
case, the commi ssion noted that, at a mninum Judge Kanner had
necessarily failed to review the nature of the charges before
i ssuing the no-bail warrant, since the judge woul d ot herw se
have di scovered that the warrant was for a failure to appear on
a license infraction, to which his '"no bail' policy was not to
be appli ed.

The comm ssion found that Judge Kanner's conduct was
contrary to Canons 2A of the Code of Judicial Conduct, which
provides that a judge 'should respect and conply with the |aw
and should act at all tinmes in a manner that pronotes public
confidence in the integrity and inpartiality of the judiciary,
and contrary to Canon 3B(2), which provides that a judge
"should be faithful to the |aw and maintain professiona
conpetence in it,' and that a judge 'should not be swayed by
partisan interest, public clanor or fear of criticism "f

This public reproval is being issued with your consent.

V@ry truly yours,

\ ng M/M U

V'ctorla B. Henley
D rector-Chi ef Counsel



